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OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GERALD C. MANN
‘MM

Hone Re A, Bassett
Digtriot Attorney
Riohnond, Texas

Dear Sir:

Opinion No. 0-1434
Re: JXs 1t the duty of eve
ficer, local o3y

all the laws gene ecounty
offisers perform all-4} es in-
cuabent ujon state hlshu sers?

Your letter of Septepfer 1S8,\1939, alddress¥d to
Attorney General Z%ersld C. “annd hay bDeenxeferred to the
writer for consideration end pyéol gogetrune your ree
" quest to bs sn inguiry sz to the Swpepsl pithority of loeal
peace olficers and espeoially their futhoérity with refeyr-
enge to bighway violetioy

Yowrattern . - he offiefal cath
a‘o ted aa of liovemdér § - tiele 10. Seqtion
or the Uonstitutfon g " 13

swear (or lfrinll

that I aIth 0 uties of the
offioe L L b 8 fte of Texss, and
will Lo the deas ty presarve, prottct

under his\oath andas Mis duty, nust enforce sll of the 1---
of the Stade bxegs lOwever, our Lepislnture has aeen it
to epaot nanXk Aiifpfent penal laws under the police power of
the State, 1Ir tnncea the Lecildlature has r'ooqnlzed

that there ars cortaln ciaaaas of officers rroperly trained
and squlpped to 4o the preliminary work in making a oase,
These instances, in effeet, sct as limitations upon the power
of nany péace offigers in that they are virtuslly precluded
from the asoertainzent of the faots frior to the friling of

et e sscscmnen AG A BEPARTMENTAL SFINION UNLESS APPROVED BY THE ATTORNEY SENGRAL SR FIRST ABSISTAMT
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an affidavit and the issuancs of a warrant of arresi neges-
sary for a lawful srrest. )

Your attention is direoted to the following Art-
{oles of the Code of Criminal Procedure:

Article 212 prdvidel:

"X peace offiocer or any other person may,
without warrant, arrest an offender when the of-
fenss is committed in his presenee or within his
view, if the offense 1as one 0lassesd as a felony,
Oor as an ‘offense sagainst the public peace.*'™

Article EZ13 provides:

A peace officer may arrest, without war-
rant, when a felony or dreach of the peace has
been committed in the presence or withian the
‘wilew of a magietrate, and such magistrate ver-
bally orders the arrest of the offender.” '

Articls zlb'providgss

*yhere it 1s shown by satisfactory proof .
30 a peace officer, upon the representation of .
a oredidle-person, that a felony has deen commit~
ted, and that the offender is about to eseape,.
‘80 that there is no time to procure a warrant,
such peace officer may, without warrant, pursue
and arrest the accused.”

Article 216 providea:

*In each case snumerated where arresis may
be lawfully made without warrant, the officer
or person making the arrest is justified in adopt-
ing ell the measures whioh he might adopt 1in caces
of arrest under warrant,”

Article 817-pruvidol:

*In each case enumerated ia this chapter,
the person making the arrest shal)l immediately
take the person arrested b%efore the magistrats
who may have ordered the arrest, or before the
nearest magistrate whers the arrest was made
without an order.” '
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. 0f recent years, in view of the swiftness of trens-
portation and the probable elusiveness of the criminal, the
Legislature has permitted arrests without warrant in certaein
instanoces not ecoming within the purview of the above-quoted
Articles, 8Suech 1s true under Articles 783 through and
including Article 802a of Title 13, Chapter ) of the Penal
Code of Texas, relating to highways and vehlioles, wherein
the authorization is made in Article 803 as follows:

"Any peade officer is authorized to arrest
without warrant any person found commitiing & vio=-
lation of any provision of the preceding Articles
of this Chapter.”

Now, under tvhe ssme Chapter and Title of the Penal
Code, i3 Article 827a, Section §, providing the 7,000 pound
l1oad 1i=mit law as follows:

*"¥o emnercial motor vshicle, truck-tractor,
trailer or semi-traller shall be operated on the
public highway outside of the limits of an incor-
porated olty or town with a load exceeding 7,000
pounde onm any such vehicle or train or combination
of vehicles; and no motor vehicle, commeroial
motor vehlele, truek-tractor, trailer or sepie
trailer having a greater weight than 600 pounds
per $fnch width of tire upon any wheel concentrat-
od upon ths surface of the highway shall be opsrat-
od on the public highways outslde of the limits
of an inoorporated sity or town; provided, how-
oever, that the provisions of this seotion shall
not beocome effective until the rirst day of
January, 1932."

Then, under the sams Chapter and Title of the
Fenal Code sppears Article B27a, Section 6, epecifically
placing the authority to weigh and require that esuch ve-
hiclas be waighed in ™any license and weight inspector of
the Stats Highway department” as follows:

"Any llcanases and weight inspector of the
gtate Highway department, having reasoa to bde-
1ieve that the gross weight of & loaded vahicle
is unlawful, 1s suthorized $o welgh the same
sither by means of portadle or stationary soales,
and to require that sush vshicle de driven to
$he nearest scales in the svent sach scales ars
within two miles, %The inspector may then require
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the driver or operator to unload irmedlately such
portion of the 1oad as may be necessary to de~
orease the gross welght of such vehicle to the
maxizum gross welght specified dy thie Act.”

We construe your inquiry as bdsing directed parti-
cularly to psace officers with referendss to thelir suthority
to arrest for the offense of over-losd, We have careful-
ly considered all of the cases construing the over-load
statute and construing Seation 6 in conjunction with Seo~
tion 8 adove quoted, and will procesd to relate our con~-
struction at length, .

..  Head vs, State, 96 S, W. (2d4) 981, determined
by the Court of Criminal Appeals in 1936, ¥e quote from
the opinion as follows:

" %The State's Attorney before this court
concedes that the statute in question {seotion
8 above) sonfers authority only upon license and
weight inspectore to require d4rdvers and operators
of motor vehicles to have their truoks and contents
weoighed; and that conetables and other pesce of-
ficers are without mich authority. In this view,
we are inclined to coneur,” (Parenthesis and
snelosure ours)

On motion for rehearing, Judge Hawkins, speaking
fTor the court, sald:

*The prosecution was bdased solely upon the
refusal to d4rive the truck to the scaler to asger-
tain whether it was overloaded,”

The arreat was made by a2 constadle within twe
niles of the scales.

*"The argument ror the state appears based
upon the assumption that the truck was ovarloed-
ed, and many casaa are cited whisch are thought
to sustain the contention that the operation of
an overloaded trusk is per se, and regsrdless of
the manner of its operation, a bdreach of the '
peacs.”

Continulng on motion for rehearing, the opinion
eites the weight of authority in Texas with referenase teo
offenses coming within bresches of the psacs,
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"Our own statuter and the oases docided th-re-
under sustain the idea that to bde & breach of the
peace the aot complained of must de one which dis-
turbds or threstens to disturd the tranquillity
enjoyed by the oitizens. ... We think no act of
appellant brings the present case within the scope
of a breach of the peace whioh ocould Jusrtify the
officer in making the arrest without a warrant.”

On =oticn for rehearing, the opinlon concludes:

*]f the Legislature should deex the suth-
ority vested in the designated officers under
the law {seotion 6 adbove) quoted in onr original
opinion to be too restrictive and conclude that
the rights conferrsd on said officers chould be
extended to pesace afficerc generally, then the
Legislature may so provide; ..." (Parenthesis
and enclosurs ours) '

You will note that the opinior in Huaud vs, State,
above, leaves little doudt but that the authority for
loighing and requiring a driver to proceed to the nearest
scales is oonfined to license and woeight inspectors of )
the State Highway Despartment. And that the right to ar-
rest an offender without & warrant under the Load Limit
law 1s not oonferred upon the peace officer generally
for a violation of the load limit law, and where the
driver is not guilty of other sots of operation dringing
the offense within a breach of the pease,

We qiiote from the Hevieed Civil Statutes, 19285,
as follows: -

"ATticle 85990 provides:

. "The Cormissioners Court of each county,
acting in conjunction with the Sheriff, may
ezploy not more than two (2) regular deputises,
nor xore than two (2) additional deputies for
special enmergency to ald said regular deputies,
toc be known as oounty traffic officers to en-
foroe the highway laws of this Steste regulating
the use of the pudliec highways dy motor vehiocles,
Said deputies shall be, whenever practicable, -
motorcyole riders, and shall be assigned to
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work under the direction of the Bheriff, They
shall give dbond and take oath of office as
other dsputies. ... Sald deputies shall at sl}
tizes cocoperate with the police department of
sach oity or town within the county, in the
enforcement of sald traffio laws therein and in
all other partz of the oounty, and shall have
the came right and duty to arrest violators

of all levws es other Dsputy Sherirffs have.,"

Artiole 6899a pravides:

*Deputiss shall de paid a eslary cut of
the general county fund not to exceed $150
per month, the salary to be fixed by the come
nmissioners' court, and in sddition thereto the
comnissioners' eourt is hereby authorized to
provide at the sxpense of the county such neces~
sary uniforms, caps and badges, such tadges
to be not less than two inches by three inches
in dimensions, and other necessary equipmsnt,
to inolude a motoreyecle and its maintenance, as
is necessary ror them to discharge their duties,
ese Such deputies as are provided for herein
shall be appointed by the conmicssioners® oourt
and be deputized by either the sheriff or any
eonstadle of the county in which they are ap-
pointed, and no other offioers shall make ar-
restas in this State for violation of laws relate
ing to highways now in effect in this State,
Such deputies as provided for herein shall at
all times when in the verformance of their
duties wear a full uniform with a cap and badge,
the badge to bs displayed on the cutside of the
uniform in a conspiouous place. Sush offleers
chall rexalin in and upon the highway, and st all
times patrol the same whiles in the perfor:ance
of their duties, only leaving the highway to
pursue any offender whom such officers were un-
able to apprshend upon the highway itself, No
arrest by any such officer shall de dinding or
valid upon the person apprehended if the officer
naking such arrest was in hiding or if he set
a trap to apprshend persons traveling upon the



Hon. R. A. Rassett, Fage 7.

highway, ©Xo fees or charges whatever ghall bde
made for the service of such of ficers provided
for herein, nor shall any fee for the arrersts
nade by such officers de charged and taxzed as
cogts or pald to such officers in any case

in which such officers rhall make an arrest,

Sueh officers mhall perform all their duties

and make arrests for violation of any law of

this State appertaining to the control and
regulation of vehiclez operating in and upon

any higrtway, strzst, or allsy of this State,

«ss Should any portion or seotion of this article
be held invalid or unconstitutional, sach holding
shall not affeet the validity or constitutional-
ity of any other portion of this artiele, and

all other portions not held invalid or unecon-
stitutional shall remain in full force and effect.”

Ds Shong Xotor Freith Linss vs, ¥hisnand, 92
S. W. (24) 389, deternined by the Fort Worth Court of Civil
Appeals, 1936,

It was agreed by counsel as follows:

"It is further agresd that O. E. Whisnang,
ones of the defendants above mentioned, was duly
appointed by the Commissioners Court of Wichitas
County as a county traffic officer under arti- .
cle 6699 of the Revisecd Statutesz, and while he
carries a commission of deputy sheriff the duties
of his office ars those set out in said statute,
articles 6699 and 6899%a of the Rsvised Statutes.”™

The court, in its opinion, quoted from Article
6699a, Reviced Civil Statute:, as follows:

»Such officers shall remain in and upon
the highway, and at all times patrol the same
while in the performance of their duties, only
leaving the highway to pursue any offender
whom such offieers were unadle to apprehend upon
the highway itself."

And thoh ooncluded that such lsnguage of said
Artiele:
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®eee Clearly implies authority to deterzine

in the first inztance that a highway restriction
has been viol=ted and then arrest the offender,
without a warrapt.”

"Articles 0399 and 669%a, applicadbles to a
specific situation, will b2 coxstrued as an
sxcaption to any g=neral statute, i1f any be
found, requiring a statutory warrant for auth-
ority %o do the acts done by the offlcer 0, E.
Yhienand."® :

"It was one of the statutory duties of
Whisnand to stop and arrest the driver of a
truck carrying a load of sxcess welght, ...”

The Tort “Worth Court of Civil Appeals, in its
opinion in tke De Shong case, guotad at length fron the
above case of Fead vs, 3tate, and in analycin: Head vs.
State, used the following language:

"The court further concluded that, since
the offense charged was not a dreach of the peace
which gave the conctable lawful right to arrest
without a warrant, under articles 212, 213 of
our Code of Criminal Procedare, procecution was
for violation of the provisions of article 827a,
Vernon's Ann. Penal Code, and in order to convioct
it was necessary to show that the constable who
stopped the truck had authority unier that parti-
calar statute to require Head to drive it to
the scales for weighing. If that authority
was not given him by that statute, then it fol.
lowed, logically, trhat no offense was proven;
the rule of etrict construction of panal statutes
being controlling.”™

In ite olosing paragraph, after refusing an injunc-

tion, the opinion relates:

*But since the acts complained of wore
done by 0. E. Whisnand under his apecial appoint-
ment by the commissioners®' court, and by none
other, the further question, whetker or not
the constables and deputy constables also named
~ as defendarnts In the sult and not acting under

such an aprolintien suthorlity to do ]

197
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thin-s ddne by 'nicspand, 1 not boTora us, and

%4on a S88U9 We 8Xpress no opinion,” Under=-
EEIng ours)

The oninion, at no place, took into con-idora-
tion the Ddreciss langzguaga Of seetion 6 of Article 827a,
Vernon's Annotated Fenal Code, upon which was tle only
basis far the detemination of the Court of Criminal
Appeals in Head vs, State, supra. Further, the cace holds
that an arrast :411 be lavful without a warrant for any
highway violation, rroviding it is zade by & properly
appointed county traffle officer or properly appointed
State officer, ,

¥e quote for your consideration Articls 1,
Seotion 9 of the Texas Consitfitution:

"Ths people shall be secure in their per-
aons, houses, papers and poseegsions, fronm
all unreasonatle seizures and searches, and
no warrant to csearch any place, or to cselize
any person or thing, ghall 1issue without des-
oribing them as near as may be, or without pro-
dabdble eause, supported by cath or arfirmation.”
{UnderlinIng ours).

~ In aonnection with the above coastitutionsl
provision, we now refer you to the following cage, con-
strulng the sane with reference to the matter at hand:

' New “ay lumber Company, et al vs, Snith, 96
Se N. (2d) 282, decided by the fupreme Court of Texas,
1926,

: We will briefly states the proposition in the
above case, It wac contended that section 6 of Article
827a, Pensl Code of Texas, was uanconstituticnal, in vio-
lation of seotion 9 of Article 1 of the Texas Con:stitu=-
tion. After much referencs to the same constitutional
objeotion that was ralsed many timss to the search and
seizurs law with reference to liquor, snd polnting out
that suoh search and selzure law had deen upheld many
times, the court refers to the authority of the Texa:s '
Highway Patrol, se found under Artiele 4413 (12), Seotion
¢, ar follows:
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"The officers, non-somnigelonad officers
and enlfisated men of the Texas Highway Patrol
shall be, and they are heredy clothed with all
of the powers and authority which they now
have and exerclse as members of the State High-
way Patrol of Texas, and thelr duties and
funotions shall be the gare as the duties.
and functions they are now performing., In
addi tion they =hal]l be, and they are heredy
glozhed zlth all the puu;rs :ndl:uthoritytvhich

s In this Act or otherwise by law glven to
e rer-

members of the Texas Ranger force."
IInTng ours).

Then, referring to the authority of the Texas
Rangers under Artiocle 4413 (11), Section 4, the gourt states
as follows:

"eoe All officers operating dy virtus
of this Aot shall have the authority to make
arrests, as direoted by warrants, and without
4 warrant under the conditions now authorized
by law, and also in all cases when the alleged

offender is travell on a railiroad, in & motor
yshlele, eeropiane or boat.” (Underiining
ours, )

In the closing paragraph of the opinion, written
by Justice Sharp, appears the followlng language:

*Therefore, if the officer (State Eighway
Patrolman) should have probable cauce to believe
that a motor vehicle 15 belng operated without
a perxit, or that it ic being operated with
an unlawfyl load, he would have the right, with-
out a search warrant, to stop the driver and
question him adout hils right to operate a motor
vehicle upon the pudliec highway, and, if need
be, ascertain whether the operation of the motor
vehicle is in violation of law; and if such
driver is operating a motor vehicle in violation
of law, arrest him without & warrant.” {Tnder-
lining ours
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Hore, you will note that the 3uprems Court of
Texas plainly holds that for s highway vioclation, where
the offender is traveling in & motor vehiocls, a Stats
Tighway Patrolnen has suthority for the arrest without
& warrant, It would seeax that suoch authority belng re-
ocognized in state officers for arrest without warrant
19 broad, and Artioles 4413 and the sections adove set
out have not been construed by the Court of Criminal
Appeals, but such a poaition is apparently given sanction
by the recent case of TCook vs, State, 128 S, W, (24} 48,
dstermined by tha Court of Criminal Appeals in lay, 1939.

In Cook va, State, afarecaid, the defendant was
conviocted of having registered his motor vehicle in a
tlass other and different from that in which it properly
beignged. Article €05, Penal Codes of Texas, provides as
follows:

"Whosver operates upon & pudlie hichway
a motor vehicls under & licenss, however obtain-
ed, for a olass other than that to which suoch
vohiocle propsrly belongs, shall be fined not
exceeding two hundred dollars,“

Article 727a, Cods of Criminal Procedure, pro-
videsn: . :

"No evidence obtainsd by an officer or
other person in violation of any provisions
of the Constitution or laws of the State of
Texas, or of the Constitution of ths United
States of America, shall be admitted in evi-
dence againat the accused in the trial of any
oriminal case."

Brisfly, the proposition was that the defendant's
truck weighed 13,140 pounds, and his reglatration gertifi-
cate showed the welight designated in the dlaes between
16,001 and 22,000 pounds. The defendant contended that
there was no authority to stop and weigh his empty truek
and no warrant of arrest having been issued and in the
possesaion of the arresting officer, the testimony of
-the duly oormissioned liecenas and weight iaspector of the
State BEighway Departmant should have been sxoluded under

200
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the adove Article 727a, Code of Criminal Procedure. The
Court of Criminal Appesls, in its opinion, cited the New
Way Luzber Company case, supra, and the Head cace, supra,
quoted the last paregraph adbove set out in the New Way
Lunmber Caompany cacse, and deter=ined that there was no
error in using the testimony of a commissionad license
and welght inapector of the State Highway Department in
this cause,

We now take up De Shong Motor Frelight Linss vs.
Hopkins, 99 S. W. {2d4) 1033, determined by the Court of
Civil Appeals at Armarillo,

In this cause, the ¥otor Freight Lines sought
an injunotion against a county highway traffioc officer
to prevent his stopping and weirhing trucks without aath-
ority and arresting drivers without warrants.

The court cites the Head case, and, with refer-
enoe to section 6 of Artiocle 827a, adove, stateas:

",.s Sald statute conferring authority
upon license and weight inapectors of the
State Highway Department to require drivers
and operators of motor vehisles to have thelr
trucks and contents weighed, conferred no such
authority on constables and other peace officers
of the state."™

Apparently, the ocourt did not consider any othar
statutes In conjunction with seotion 6 of Article 827a,
Penal Code aof Texas, and relied upon the Head case as belng
dselsive of the 1ssues execlusively.

¥hitehead va, Richardson, 127 S. W. (24) 512,
determinsd by the Court of Civil Appeals at Dellas, 1939,

This was a suit for injunctive relief against
the Public Safety Commission, Texas Highway Fatrol,
sheriffs and constables, first, to enjoin the defendants
frox weighing empty trucks, and seeondly, to enjoin
defendanta from at any time unlocading any portion of a
load themselves, and, thirdly, to enjoin the filing of
more than\one oomplaint for over-loading on the sane son-
tinuons journey. The opinion cites the adove cmae of
Cook vs, State for authority to the e¢ffest that there
is no statutory inhidition agzainst weighing mmpty trueks,
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The court considers the appellees and defendents
as bdeing the Fublic Safety Cormiesion and State Bichway
Patrol alone, and diacolved the temporary writ granted
in the lower court, holding that a court of equity has
no power to enjoin peace officers froa enforcins a valid
crizinsl statute, on the ground that tke partiez arrested
will have a valid defense.

The Suprems Court of Texas first determined
this principle with reference to this law in State vs,
Ferguson and State ve, Kirdby, 125 S, W. (24) 272, whioch
- *uling was mlso followed in Richard=on vs, Vartin, 127

S. ¥. (2d4) 247, determined by the Court of Civil Anpeals
at Vaoo,

The Attorney Gensral's Departnent has ruled
and our courta have repeatedly held that a statute re-
ouiring certaln peace officers to wear oertain tyre uni-
forne, garxzents, caps and officlal badges while arrecting
offendaers for highway violations is in contravention of
our State Constitution, section 19 of Article ], and see-
tion 1 of Articls 2., Scoggin vs, 3tats, 38 5, W, (24)
5¢2; Bx parte Helllng, 82 8., W. (2d) 644; Scott vs. 8tate,
114 S, W. (24) 564, 1In a recsnt opinion by VWorrls Hodges
of this Department, No. 0-317, Articls BO3b of the Fenal
Code waz held unconstitutional for the additional reason
that such affioer could suapend the enforcement of the
highway violations by voluntary leaving off hia uniform
in violation of Artiocle 1, Section 28 ¢f the Constitution,
as follows:

#*Xo power of suspending laws in this
State shall be exercised excest by the Legla-
lature.”

Article 8685, Kevisad Civil Statutes of Texas
provides:

"gEach oconstable shall execute and return
according to law all process, warrants, and
precepts to him directed by any lawful.offlcer,
attend upon all justice courts. hsld in his
preocinot and perform all such other dutlies as
may be required of him by law,”
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Article 6889, Revised Civil Statutes, relasting
to constables, provides:
PN '

"Every constable may execute any Dprocess,
oivil or eriminal, throughout his county - and
slsewhere, as zay be provided for ia the Code
of Crininal Frocedure, or other law,”

| Articls 8873, Kevised Civil Statutes, relating
to sheriffs, provides:

"EZaoch sherirf shall execute all process
and precepts directed to him by legal authorlity
and maks return thereof to the proper eourt, ..."

Article 4413 {12), Section 4, of the Revised
Civil Statutes of Texas, granting the authority to Texas
Rangers to make arroaste without a warrant of any offender
ridirg on a railroad, in a motor vehicle, asroplane or
boat, was an enactment effective in 1935, e have believ-
ed that authority to make arrests without warrant nay be
conferred by the legislature on peace cofficers where the
specific offense is enumerated, and where suoh arrest
without warrant can be justifised from the nature of the
offenss, It is unusual that a class of officers as State
officere may be given authority for arrest without war-
rant of offanders without referencs to the nature of the
offense oconmitted, and espesially, where such authority
is not oconferred upon peace aof{icers generally. It is
difficult to beliseve that the statute granting authority
for arrest without warrant tn Texas Rangers and Texas
Iichwey Fatrolmen was meant to include the type of offense
as the usual highway violation, However, in view of the
decision by the Suprene Court of Texss in the New Yay
Lumber Comjany case, supra, and the apparent sanction of
such ruling by the Court of Criminsl Appsals of Texas in
Cook ve, State, supra, wa must necessarily advise you that
the State Hizhway Patrolmen have authority to zake arrects
vithout warrant for hishway violations where the offender
is traveling in & motor vehicle. And that other peace
officers, as shariffs and constadles, will not have such
authority sxcept as conferred by Artiele 803, Penal Code,
to inoclude numerous highway violations, but among whieh
is not the Loed Lixit Law set forth in Artieole 827a, Seo-
tion 5, supra,

<03
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You are advised that only license and veight inspectors
of the ltete Nghivay Dejartaent have suthority to welgh trucks
to deternine whether or anot there is sn unlawful loed, and
aathority to require that drivers within two niles of socales
ehall érive to those scales and determine whether cor not
there 18 an excesslive load, &0, a States offricsr, not a duly
coxmiscioned license end weight Inapector, will not have
the asuthority to welch & truck and require timt a truck
be weighed to determine whether or not an offense exists,
though he dcec have the authority for an arrezt without
s warrant for the comi:zeion of the offense,

¥e wish to point out this further construction
of Article 827a, section & of the Penal Code. You will
note that any licencze and weight Inspector must have Fresson
to believe that the groms weipht of the locaded vehiols
Ts uniawful defors he is authorized to welgh or require
that the truck be wai;hsd, Then, eonstruing the constitu-
tional sroviesion., Article 1, sectlon 8, supra, we bellsve
that srobable cauas nmust axist before a license and walcht
Ingpector aay stop and weish a truck or rejuire it to be
waished, Thuas, the license and weight Inspector's reason
for believing the gross welght of a trusk to dbe udlawful
is a question for the deternination of the court as to
whether or not probable cause existed for s lawful welghe
ing of the trusk,

Yor authority, we cite the leading Texas case,
Odenthal va, State, 2390 S, W, 743, For further authority,
you are referred to the leading oase similarly constru-
- ing the Fourth Amand=uent to the Constitution of the
‘nited States, Carroll ve, United Stater, Z67 U, S, 132,
45 S. Ct. 260, 69 L. 24, 543, 39 A. L. R. 790. Also, we
redirect your attention to the slosing varagraph of the
‘lew way Lurber Company case, supra, and the following lan~-
guage therein:

*Thersfore, if the offieer should have proe-
badble cause ....”

You ers further adviged that local officers,
as sheriffs and conatadles, 40 have authority to execute
2 warrant of arrest lawfully issued for the oounission
of any highway vioclation ss any other offenss in the Penal
Code. \
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Pelisving this to answeT your inquiry, we are

YVery truly yours
ATTORICY, GRUERAL, CF TIXAS
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